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deliver to Customer from the Point of Receipt Lo thePo.int ofDel.ivery durlng any Gas Day up to 
a Maximum Daily Transportation Quantity of 15,500 tberms.On andafLer May 1.,2000, 
Northern's obligation lo transport and deliver to Customer from Point of Receipt to the Po.int of 
Delivery shall not exceed 860 therms per hOUT. . 

ARTICLE 2: DEMAND DELIVERY SERVICE 

The Customer ejects daily Demand Dellvery Quantities of ( 10) thcnns for 
the purpose of managing Daily Inibalances (ind.icate zero (0) if nol electing such service). 

ARTICLR3: RATES AND CHARGES 

A The Special Transportation Rates ,and Charges for Northem'sFirm Transportation 
Service provided hereunder are setout.below. IN ADDITION TO SUCH RATES AND 
CHARGES, CUSTOMER SHALL BE SUBJECT TO ALL CHARGES AND FEES SET OUT 
IN THECOMPANY'S GENERAl TERl'viS AND CONDITIONS AND TRANSPORTATION 
TERlvrS AND CONDITIONS, AS SUCH TERMS AND CONDITIONS ARE IN EFFECT 
FROM Tlfvffi TO TIME, UNLESS OTHERWISE SPECIFIED IN ARTICLE 3. Customer's 
payment obligations hereunder shall commence as of the Service Commencement Date, as that 
term is defmed in Article 5. 

Special TtansDortation Rates .at'ld Charges 

"Monthly·Customer '--'·ULU·",""'" 

e.Monthly Minimum Fixed . First2D.o,OOO Therms or less 
f> Volumetric Rates for volumes delivered to the Point of Delivery: 

III Quantities between 200,.000 and 30.0,0.00 Thenns: 
III Quantities between 300,0.00 and4.o0,O.oO The.rms: 
@ All quantities over 4.0.0.,0.08 'I'herrns': 

B. In .. each ·andeverycq.ntract year dum.ng the Initial Te,r!l.1:, as def111edinArtide 4 below, :01' 

any .continuation:period (or;.part ther.eof) of this Customer $hallpayNorthem for 
the rigpt to trap:sport.a niinimUI!l:ofTw.o MiUio.nF01.¥Hunc)rcd Thousand (!z,.400,OOQ) '7f nttn,o,.eustolUor .shaU:pay Ha:rfuem,a Miui"mIll Annual t ..obIiation..of . 
. whwh equals 0ftwelveMonthlyCustomerCharges_x 12) and 
twe ve' onthlyMinimulllFixed'Charges_x 12). "'" "" .... 

C. The Customer acknowledges that its ,Minimum Annual Payment Obligation is (i) in 
considerati.on for paying a transportation rate hereunde.r that is beLow the Company's currently 
applicable tariff rp.te; .and (iDin 'lieu of a demand.charge for the reservation of capacity on the 
Company's distribution System, which is required to service theCustomer:underthis.Agreement 

D. Either party shall have the right, at its own expense, upon reasonable notice. an.d at 
reasonahle times, to examine the books and Tecordsofthe other .party to the extent reasonably 
necessary to verify the accuracy of any representation,statement, charge, payment, or 

2 



REDACTED 

, !~ 
'.' 

computation made under this Agreemenl. Thisexarnination right 8bal1not be avail ab1e \vitl1 
respect to proprietary infmmation not directly relevant tQ this Agreement. 

E, The Parties agree that Northcrn may apply an .annual inflation adjustment to the Special 
Transportation Rates and Charges set out above in Section A, each year heyond the Initial Term 
ofthis Agreement and any extension hereof. Such adjustment to the Special Transportation 
Rates and Chargessh.allbeba$ed upon changes in the IJConsumer Price Index for Ur.ban 
ConsulUpfs, U .S.Ci~y Average, All items, 1982~84"" lOO"published monthLy by the Bureau of 
Labor Statistics orihe United States D~partment o:fLabor·C iCPI-U"), For pUrposes oUhis 
Agreement, theCPI-U is the national.indexunadjusted for.seasonal fluctuatLons~ 

The first annual CPJ~U inflation adjustment may take place immediately following the 
fifth anniversary of the Service Commencement Date and annually thereafter. The Special 
Transportation Rates and Charges d.ue and payable with respect to the next twelve (12) month 
period ("contract year") .shall be recalculated hymultiplYlng the then effecti-ve Special 
Transportation Rates:and Charges by a fraction, the numerator ,of which shal.l betheCPI-Ufor 
the month ofihe SerVice Commencement Date for the then curr.ent year, and the denominator of 
which shall be theCPI-U forihe month ofthe Service Commencement Date for the previous 
year. Howev,er, in no ,event shatlfluctuations in the CPI-U reduce the Special Transportation 
Rates or Charges 'below the then current Special Transportation Rates and Charges. The Special 
Transportation Rates ,and Charges willberecalcula::ted and rounded to the fourth decimal point. 

Example .of CPl":U Adjustment Calculation: 

(For illustrative purposes only- text of Agreement .shall.control actual calculation of 
CPJ-V ac!justment) (Assuming Service Commencement Date in December). 

Then,effectiveSpeoia1 Transportation Rates 
And Ghargesx ,OPFU for December0fCurrent Year 

CPI-U fm Df.:,cerri:ber of pre:vj QUS contract .. 
year 

IftheCPI .. Uis no:longer publishedja 'oomparable, index mutually and reasonably 
agreeable to the parties shall be used or in the event such index ceases to use the 1982-84 
average of 10.0 as tl10 basis ·of caLculation, ,or ·ifa substantial change is made in the terms or 
number ofitemscontained in such .index" BllyCPI-D adjustment hereunder shall be modified in 
order to achieve the inflation ,adjustmentsorig'iriallyintended by the parties hereunder. 

F. ClJ.STOMER ACIQ~OWLBDGES THAT THE TERM AND PRlCrnG PROVISIONS 
(SPECIAL TRANSPORTATION RATES AND CHARG~S) OF THIS AGREEMENT 
CONSTITUTE PROPRIETARY AND CONFIDENTIAL COMPANY INFORMATION AND 
CUSTOMER HEREBY AGREES TO KEEP SUCH INF 0 RtviATI ON CONFIDENTIAL AND 
SHALL NOT DISCLOSE SUOH INFORMA nON EXCEPT TO THOSE -EMPLOYEES OR 
CUSTOMERRBPF,T~SENTATIVES (E.G. ACCOUNTANTS, ATTORNEYS, BANKERS) 
WHO NEED TO KNOW SUCH INFORMATION. C'USTOMERBHALLBE RESPONSIBLE 
FOR ANY BREACH OF THESE CONFIDENTIALITY AND 'NONDIS CLO SURE 

~~ , 
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OELJ GATIONS BY PRESENT, FORMER .OR FUTURE DIRECTORS, OFFICERS, 
EMFLOYBES OR REPRf.:SENTATlVES. CUSTOMERS.BALL USE SUCH IN FO:RMA nON 
ONLY FOR THE PURPOSE OF OBTAINING SBRVICE .FROM THECOMP ANY. SUCH 
OB'UGATIONSDF CONFIDENTIALITY AND NONDISCLOSURE SHALL SURvrVE THE 
TERMINATION OR EXPIRATION HEREOF, 

ARTICLE 4: TERM 

This AgreementshaU continue in full force and effect for an initial term of five (5) years 
("Initial Term") from~he Servioe COlnmenCemel1t Date, Thts AgreementsbaU further continue 
thereafter for successive one-year periods, unless terminated 'by tbe,customeror the Company 
with at least .six (6) months writteoDotice to :the other pmty prior to end ofth.e Initis] Term or 
any applicable renewal period. Such written notice to terminate shall be addressed to (i) NorU1ern 
at the address noted 'below, and(il) the Customeratthe Foss Facility, and mailedbyU .S, 
oertified mail, return reoeipt req-uested, first class postage pre~paid, or sent by nationally 
recognized delivery service (e.g. FedEx, UPS, etc,,), and must be received by the other party no 
later than six (6) months prior to .theendofthe Initial Term .or any applicable continuation 
period. Notices to the Company must be addressed to Northern Utilities, Inc., c/o Bay State Gas 
Company, 300 Friberg Parkway, Westb.orough, MA 01581, Attention: Director, Revenue 
Development "With a·copy to Northern Utilities, Inc., 325 West Road, Portsmouth, NH 03801 
Attention: Industrial.Sales Department. 

ARTICLE '5: EFFECTIVEDATEICOJY:Il\llENCEMENTOFSERVICE 

This Agreement shall :beoome effective on the date first written.above;pl.'Ovided, 
however, that Northern shall be under no obligation to render service to Customer hereu~1dero and 
Customer shall haven8 J:Jayment obligationshereuBder, until the PUC shall have issued a final 
and non..,appealable order approving this Agr,eemcntin form and .substance acceptable to 
Northern, in its B61e ,discret1on. Northemandthe Customer.:.agreeto co.operate to obtain such an 
order as soon as practicable after the date hereof. 

Service to beprov.iO~dheIeUfidershall :commenee OD a date. agree.abletoboth parties 
whichis withinsixW' (60) Ca1enda;f I)ays,fol1owingthe PUC's approva:l hereof and 1\1 onhern'.g 
acceptance of same,as "set.out,above{the I~ SevJice .commencem~nt.DateP). 

ARTICLE 6: MATERIAL DEFAULT 

THE FOLLOWING CONSTITUTE EVENTS OF MATERIAL DEFAULT: 
(a:) Where Customer (i) files for ,or becomes subject tG a proceeding underfederal or state 
bankruptcy or inso}venc:y law seeking liquidation or reorganization, olthe readjustment of 
indebtedness (unless such proceeding shall be dismissed within sixty (60) days from the date it is 
instituted); (ii) makes anassignmcnt for the benefit of creditors, becomes inso:lvent, or is unable 
to pay lts debts generally as they become due; (iii) .consents to t11.e appointment of any receiv.er, 
administrator, liquidator or trustee or its property or any receiver, administrator, liquidator or 
trustee shall 'beappo'inted for alJ or ; any part of the pro.perty of Oustomer; or (iv) takes ao.y action 
for the purposebf effectinga.uy oftheforegoing. (b) Where the Foss Facility is take,n by 
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exercise ofthe right of eminent domain or its .equivalenl by any person or entity. In .any 
proceeding to deteml-ine the condemnation El\vaJd sha:tlintroduce this Agreement as evidence of 
Customer's d.amages. (c) Where Customer conveys, loses or relinquishes Its right tOOWtl or 
operate or occupy the Foss Facility to any person. (d) Where Customerabal).,donsownership, 
occupancy or operatlonoft11e Foss Facility. (e) Wbere Customer fails to make al1.reasonable 
efforts to restore the Foss FacUlty to full or substantiall y full operating cond.ition following any . ,,~ ... , 
casualty loss or any other disturbance to op.erations and .SU. chiail u.re continu.e.s for at l.eastsixty ~?j //. 
(60) days. (f)~CmC!')S1':lJ;ne~t 1raJl\ife~~~8~ ~i-gl:t~~u.r: I'r 
u.,'Jh~' EacDlb'. to au~1 .oCTAQ!) gr J?.JA\t.ky. (g) \\1here Customer fails to fulfH] or adv.ises 
Company in advance tbatit shallnol fulfill any obligation under this Agreement including, but 
not limited to,.pay any amount due hereunder. 

The Customer shall provide written notice of the OCCUlTence of any event of M.aterial 
Default immediately upon its initiation orleaming of the occurrence of such. event; such notice 
shall be given even if the event of Material Default can be cured or mitigated .as described herein. 

ARTICLE 7: TElmllNA110N/ACCELERAT10N 

In addition to, and independent of, the parties' rights specifically Frovided for elsewhere in this 
Agreement, in the event of the occurrence of a Material Default, fueComp!UUy .shall have the 
right, but not me obligation, to terminate this J\;greementuponpriorwritlen notice to tile 
Customer. Further,m the event of Customer's Material Default asa result of whlch Northern 
terminates th18 Agreement, all amounts (past,current and future) due hereuo.dermc1uding,:but 
DOt lImited to., the 'Minimum Annual.Payment Obligation, whicb would have been due during the 
remaining termioftliis Agreement, shall become immediately due and ,payable to Northern. 
When this Agreement is.so .teml1nated .during its Initial Tetm, Customer shaM be o.bligated to pay 
to. the Company the difference between five times the Minimum AnnuaJ Payment Obligation.and 
theactus:l payments made by Customer to date under this Agreement. \Vben this Agreement is 
so terminated,subsequentto the Initis:1 Te.tm, ·Customer ,shall be obligated tD pay to the Company 
fhe difference between the Minimum Annual Payment Obliigaiionan(lthe.actual payments made 
by the Custom er in the then current c.ontractye,ar. Any termination of this AgreernentandJ or 
acceleration of amounts due hereunder by Northern pursuanttotbis Article 7&11a11 not limit 
Northern's,riggts arability to¢la,ir.n QrqbtainarIyo:thef-re:r;neciiesit may:havie under tbis 
Agreement orat1aw orin eqllityincluding without lirtritation, injullctive TeIief.and specific 
performance, 

ARTICLE 8: LIMITATION OJl'LIABILITY 

The Company shall be excused from performing and sha:lJnot be liable in damages or 
othenvise if and to the extent that 'it shall be unable to do so or pre'Venteofrom doing so: by law 
or reguiationor tariff or by action or inaction .orrestraint of any CO LUi mpublicfruthorityhaving 
or· purporting to have jurisdiction; OJ;' b.y loss, .. dim:inution or impainnent ·of gas supply from its 
suppl\ers OJ the systems of others with which it is interconnected; or bya bre:akor fault in its 
distribution system; or failure or improper operation of equiprpent necessary for gas distribution; 
or farlure of any supplier toperfonn; or :byreason of stOlID) i1ood,fil'e,earthquake" unusual.and 
severe weather condition,;explosion,civiLdistul'bance,labor dispute,f:lct of GO,d or public en em)'; 
or anyothe(cfl,use;~1ixyhetheror not.similar thereto; eXQ.ept, to the.extent that any such failure to 
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perform oroause is the result of the Company's willful default. The. Company's failure to settle 
OT prevent labor disputes shall not constitut.e willful default, 

In no event shall the COTJ.1,pany be liable to Customer or .any third pruty for any 
conse(1uential, indirect, punitive or special damagesOT lost profits, whether a.risi,ng in tort, 
contract or otherwise, by reasot} of any services perform.ed, or undertaken to ,be performed, under 
this Agreement orin accordance with or required by tariff, law or regu\ntion, 

ARTICLE 9: rUBLICREGULATION 

This Agreement and Foss and the Company shall be subject 1.0 Northern's 'General Terms 
and Conditions and Transportation Terms and Conditions as same are in effeotJTOm time to time 
and on file with the'N,ewHampshire Public Utilities Commission, Such tenns andcondilions are 
made a part of this Agreement to the extent those terms and oonditionsarenot inconsistent with 
the provisions oftrus Agreement; in the event of a conflict, the prQvisions of this Agreement 
shaD govern. Upon Customer's reque.si, Northern shallprov.ide the Customer with copies of 
Northern's complete filed tariff and tenns and conditions. 

ARTICLE 10: AGREEMENT IN ITS ENTIRETY/ASSIGNJ.\'llliNT 

This AgreemenL and the materials referencedhereincoRstitute the entire agreement of the 
parties for transportation .service .at Speoial Transport~tion Rates and Charges to the Customer1s 
Faoility, and there are no oral OJ written understandin,gs or agreements between Northemand 
Customer relating to the ,subjec-Lmatter hereof. This AgreemeRt supercedes anypr.eexisting 
contract betweenCl.,'lstorner :andCorn,pany.. Notw.ithstanding the foregoing and the execution 
hereof;':the Customer shall completely fulfill all oiits obligf:1;tions 1nc1uding, butn0tHmited to, 
payment ofaJlarnounts ,due,l1RdeI the Standard Finn TransportationServioe Agreement entered 
into by theparties',concerning the Foss Facility, dated 'May 1, .1999. 

Either party. may, without relieVing its~lf':Qfits ;obligations under'tlus Agreement, :assign 
any,ofitsri:ghts,nereunder toanentityvvithwhioh it isaffHiatGld'l ,but otherwise 1').0 assignment of 
this Agreement or -aqyof tlw',ri,ghtsand 0 b:ligations nereunder 'shall :be macl.e ''l;l.nless there first 
shall havebeencibta1ned .the wr~itten.c.onsentoftpeotherparty. 

ARTICLE 11; OTHER IMBORTANT PROVISIONS 

Irany JlTQvisiol1 ,ofthia Agre,;ement is found to be invalid, .all of the remainingproVlsions 
of this Agreementsha:ll nonetheless remain in ftill foroe .andeffect. This Agree:r;nent shall not be 
interpreted.either more or less favorably toward .any party by virtue of the fact that such party or 
its counsel was res,Ponsibleor principa11y responsible for the draft.ing of an ora portion here.of. 
Captions and headings are for DonvenienceonJy and shall not effect £he interpretation her{lQr 
Language contained in Re:citaJsshal1 have the same ,contraqtl+al'significance as "aDY other . 
language in this Agreenwni. ThisAgreement is.entered.intoand shall be construed in 
accordanoe with the laws of the .8Jate·ofNewHampshire. Altc1aims,s}'lits or actions with 
respect to this Agreement shall be bro.ughtandheardin a state or federal court located in the 
.State of New Hampshire ,or brought before the PUC, ,as appropriate. 
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Provisions of this Agreement shall.be Il}Odified, waived,discharged or termi.nated only by 
a written instrument signed by the.authorized officers of both parties. Waiver by the Company or 
the Customer, in anyone or more .instances, oLany tem1, condition, or provision of this 
Agreement shall not be considered a waiver of suoh ,provisions in tl1e future or any other 1erm, 
con clition, or provision, 

ThisAgreement iscn1eredinto solely for the bend1t ofthe parties Ilnd LS not intended 10 
confer third party 'beneiiciary status on any other entity or person. This AgTeement may be 
exeouted in counterparts, each of which shall be deemed .an original, but whic1'l together shall 
constitute one and the same instrwl1cnt This Agreement may be executed by facsimile 
signatures whichtlle Cornpcmy and Customer agree shall be.as binding as original signatures, 

IN WITNESS VlH.EREOF, the parties hereto have signed this Agreement hy their duly 
authorized officers: 

By: By: ___ ~..--

Name: 
~---4----------

Name: ~4", ~.!'j 

Tiile: Title: ~"'-"lJ=--· __ _ 
/~/r; 

CORPORATE ACKNDWLEDGEMENT 

STA:rEO~I:!RJ3 
County of;. .,' .'. ss; 

I CERTIFY that on ----'1?".d~ B!1 ' 199~, ~ !J; . . ~ 
personaHy carne before me and acknowledged under·oatb that he or she:' 

(8,) is the ,~of Foss Manufacturing Company, Inc., the cotporation 
naD10d in the attached instrument, 

(b) was authorized to execute this .instrument on behalfof the corporation and 
(c) executed the instrument as the. act 0' . the corp rati on. \ 

H:\MSWORD\JHK\FQSS M~Contracl 5.doc.1 0/19/992: lHM 
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Marcll 8, 2005 

Mr. Stephen W. Foss 
Foss MarmfacturingCompany, lnc. 
380 Lafayette Road 
Hampton, NIl 03842 

Re: Finl TfalleD01iation Service 

Dear Steve: 

Schedule NU-1-3 

Northern Utmties 
A NfSouroe Company 

,325 West ,Road 
PO Box pOI:l 
Portsmouth, NH03802"0508 

This letter is to further OLLr discussions regarding the amendment of om Special Fi11l1 
TrallSpmtation Agreement dated October 28, .1999, as amended January 11, 2000, 

In particular, Foss Manufacturing and Northem Utilities for good and valLLable consideration, 
t1u'ough this Letter Agreement, agree t11at if the above-re'ferenced amendment is not approv.edby 
tbeNew HampshiJe Public Utilities Commission ("Commiss1on'") in form and substance 
acceptable t.o Northern Utilities and Foss Manufacturingeac11, in its sole discretion, the rate for 
transportatioll service Tendered from March 1,2005 forward, is and shall be Northern Utilities' 
appLicaole ra~eschedule,Col11mercial and Industrial Fim1 Delivery S.ervice -- High Annual Use, 
Low Winter Use, Rate I-52. In the eV~lltthe Commission does not approve su6hamendrnent, 
Northern Utilities shall Tecalculate the charges fOJ transportation services relil.dered since Maroh 
1,2005 and Foss Manufacturing shall :be responsible for such charges, 

Foss Manufactming and Northem Utilities intend this Letter Agreement to be legally binding. 
This .Letter Agreement may be executed by facsimile signatures, whic11both parties agree s118.11 
be as binding as original signatures. 

Tfthe foregoing is acceptable, please indicate Foss Mamifacturing"s acceptance and agreement 
by signir\g in the space provided below and returning to my attention. 

Sincerely 

4dd/,':;;::(, /' j,7 ?~4./t ~./" ______________ 
Michael Smitb 
Northem Utilities 

cc: J. Feno 

Agreed and Accepted: 
Foss Manufactuf' 
By: 
Title: 

Date: =-¥¥~i--__ _ 



Scheelule NU-1-~ 

Sl!()Ollti Arlll!lIdLl'i.entof. AgllllUI110.n( 

Th is Second Amendmenl i~ made and entered inlo us of tbe I" day orM Rrch, 200S by and bet Ween Northern Utilities, Inc .. 
("Nol'thcrn"')alld Foos lv1nnufacturjng COl11rany, JllC,("Cl\Slon:ll~r';), indiviclunl.ly a "rarty" and (:olleclive-ly .the "pul'lics", 

\Vlwrcl\s, tbe pnrt:ico cntered inio'll Special Flf.m TranHporut'tiDn Agreoment daled, Ocl.obcr 2~, 1999 und amended s\lcht\grC~\l]t::nl 
e fTectiveJ i1lluury 11, :1000 (such ,lIgreement, including the encet of'the firul amendment, r~!'tmed to hercin as (lw ·"Agrcement"). 

VVllerellS, [h~ .j1f;lftics desire to ('urther amend their ;\gn:.()\llC;lt in (;rc!cr to extend its term, 

N 0\1' Thorefore, p\\rsualltto Artick 11 of the /lgJ'CC11l0I1t. undin considcration of 'lhccxchl1Jlge .01' .ll'lllluul prmniscD und mutulIl 
benefits to 'be derived l'rolll·thifi .ScGond Amendment unci for ('Ilhergo.o(\ and vi;\'Juab'lc (\(JIlsic\eratiOI\ the receipt alld sufrtCiCllCY of' 
which is hereby acknolvJcdged, the parties agree us follows; 

,A. rlick lour is amended by adding the following parograph: 

"This Agreemt.:l1t sha]] continue in full force and dTcG1 through February 29, 201 0, Any further cXlcnsion 
oftl1e i\grc0l1lcnLbeyond ,February 29,201.0 shall require PUC approval, and sue}l appro-vul must be in 
form and substance acceptabJe to Norlhcm and Customcr, each in its sole discretion, Northern and 
Customer Ileknowledge ilia.\ the Special Transportation Rates und Charges charged under' this Agreement 
may be adjusted.for inHation as provided in Article ;1, for the contract year commencing March 1,2005 and 
each contract year thereafter.. " 

TheCustoD1cr und Company agree ~ll1d acknowledge that this Second Amendmenlcx.tenciing the lerrrl.of the Agreement 
beyond the Initial Tem11s subject to PUC approval. Such appToval must·bein form and .subslullce acceptable 10 Northern 
and Customcr, cach in ,its so'lc discretion, before eit11el' party will be bound bl the terffisof thio .Sc:>cond Amclldrnent. 

All illldefll1ed term, :inclndedjn tl1i~ Second Amendmenthavcthc same meani.ng as assigned to them in thc Agreemcnt. The 
r.ecitals:setforth .ubovcare a,l integral partofthis 'Sceond Amc.l1dmcnt.and,shall have the Same c,1I1traGtuai significance as .any 
other langunge, 

This Second Amendmenl rrl.qy be executed in one aT more counterparts, each of which when ~o eKcouted,and delivered shall be 
deemed an original,'but all of whi.ch together shdll coristitutc one instrument. This Second Amendment snaB ,beeffectjve upon ilS 
execution by both Northern and the Customer and shall Gontinuein effect throughout the 'term of lhe At,rreelUcn:l as ,amel1dcd, 

AllothcrprovisioIls,ofthe AgreCP,1tmt,shal1 ren1iin i.n fullforee and effect. ThcAgreemcnt, as 'hereby amended, cOI1$titutcs tb\! 
entireagrecmentorthepaliies withrcspect to tr.ansportationservlceatthc,SpccialTransportationRiltes and'~Charges to the 
Customer's FaeiIity, ,und there arc no .other oralor'written :understandillgs or,,,greementsbclweenthe parti~s T(')hitil1g 'iliereto, 

IN 'YVITI'rB;SS WH£REOF,Northernand theCuslot:ner have caus(~d this Second Amendment to be executed by their 
duly authorized officersiIllendingit to be effective as of' the day and year first "tritt.cn above, 

By: __ "" ...-~:- ~.,fK..."""--------'--~,,, . 

. , r.:::::"....,. d J' fl!flff' 
l'\ame:_~~~ .. _-_':.L.IL..Jit,.lL.JlL ____ _ 



Schedule I~U-1-5 

REDACTED 
Third Amendment of Agreement 

This Third Amendmenl is made and entered in10as of the 1 ~Iday of March, 2005 by and between Norther:n Utilities, Inc, 
("Northern") and Foss Manufacturing Company, Inc, ("Customer"), individually a "party" and collectively the "parties", 

Whcrc~s, the parties entered into a Special Finn Transportation A,greement dated, October 28, 1999 und amended'sucbagrecment 
effectiv~, January 11, 2000 and,Marcb 1,2005 (S11C11 agreement, including the effect of the first aDd second amendments, referwd 
to herein as the "A.greement"). . . 

Whereas, the parties desirc to further amend their Agn:,ement 

Now Therefore,.pursuant to Article 11 of the Agreement, and III consideration of the exchange of mutual prorniscs and mutua1 
benefits to 'be deriyed from this Third Amendment and for other good and valuable consideration tile reoeipt and sufficienoy of 
whicb is hereby aCknowledged, the palties agree as follows: 

Article 3: Rates and Charges is amended .as follows~ . 

Article 3A, re.'iMonthl)'Mini.rnUm .Fixed Charge for the First 200;000 Thenus or less, strilee the. 
dollar amount and replacdt with the dollar amount_ ' 

Article 3B, regardingM.inimurn Annual Payment Obligation, delete remainder of Artic1e 3B following the 
semicolon, andreplace with thefollowing: 

"the Customer shall pay Northern a Minimum Annual P aymentgbligatJon 0-. 
WlllCl\ equ~16, the sum of twelve Charges _ 12) a.::no twelve 
Monthly MllllmurnFrxed. . 

Article 3E, aoothe following paragraph at end: 

"Northern.and Cuslomerackno\vledgethat the Special Transp0l1ati.011Ratesancl Charges 
charged under the Agreement maybe .a4justed for inflation far the contract year commencing 
March 1, 2005 ·.and.each Gontrnctyear thereafter. " . 

The Customer al1d Northern agree and acknowledge that this Third Amendment is subject to tlteapproval ofthe.Ne,,, 
Hampshire Public Utilities Commission, 8\lcb approvalmqst'be in form and substance .acceptabl.e to Northemand Customer, 
eaohin itsSDle discretion, .. peforeeitherpartywillbe bound by the terms of this Third Amend!D.ent. 

All undefined terms included inthis Third Amendmenths.ve the s!1J;Uc:meaning .as assigned to them in the Agreement. The reCitals 
set forth above. are an 'intcgralpatt of this Third Amendment and sballhave the same conl;T,aCt\lal significance as ,any other 
language, 

This Third Amendment may.be executedi,none or more cOllDterparts".each ofwhich when so execntedancldelivered.shall be 
deemed ·an original, 'but all ofwbich togethershal1constitute.onC'instrumcnt. 'This Third Amendment shall be, effective upon its 
execution:by both ·Nol'thernand the CustomB!.and shall oontinue in effect througbout the'term of the Agteementas.amenc\cd, 

All other provisiQDS of the Agreement shall remain in full force and effect. The Agreement, as 'hereby amended, constitlltes tbe 
entire agreement of the parties wlth respect to transportationserviceaU1Je Special Transportation Rates and Charges to the 
Customer' 5 :Faci}ity, and .there are no.other oral or written understandings Qf.agrecmentsbetween the parties relating therelo,other 
tballtheir March 8,2005 Letter Agreement. 

IN WITNESS:\YliEREOJi', :Northem and the Customer have cllus(ld thLs Third Amendment to be executed by their duly 
aut110rized offleers intending it to be effective as ofthe day and year first written above, 

:~ss MANUFACff~coMr ANY, INC . 

. ~~ 
Name;~~ c:u (/~ .Bry nt 

Title:_--JL",--,,-==,-,zS~_ Title: Pres iel en t 

Date:----'-;~f-4T/ ~~. P'-"".~ ______ ~ Dale: Juue {), 2005 
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,li'ollrttl Amendmenl Df A.,grwmenl 

Thi~<; Fourth Amcndrncl'll is mnde andcnturcd into (15 of the 1 "d<lJ' of Mnrch, ;Z010 by undbetv.'ocn N orlhem Utllities, .lnc, 
("~North(}TJl") and F(ls~lV1un\.lfac\Urlng .compuny, LLC,,("CUSlOrTlW"), .indhjdllully 1\ "pUTty" and,colkclive]y the i1pmil:£,", 

Whuvt1S, the pmti(;:;(lntemd .intoaS')Jecial.Firm TransJlortntion Agreement dated, Ootober :28, 1'999 and'amended sllchaf,,'Teemenl 
effective In.nu ory '11 ,.20QO;Marc1l 1, 2005 and March] ,'2005 (sllchllgrenm-enUnc]uding tbccffcat ofthefirsi, secondund ,Ihird 
amendment", :is 'reruJ1'od to hcrein us 'the "'Agrcemen1"), 

Wher'c~s, the parties dU;iire i9 fllrtlll':J'mmmd iheir Agrecm(l)rt ,in order iOC;"1'Olld its,tertn , 

Now Thcrdore, pursuanUo Article 'J 1 oftbeAl$rcemenl, and in consideration orthe exchange of:mutLaulpromis1.ls rInd mutual 
lielwfits to be dc.rivcd from this fourth Amendment flnd for other good and valuable cansicicr.l!.tion:the reCl,'lipl lind s\lffiu1~ncy of 
\\Jbich i.s hereby ac\\uowledged. the panies,agrec.us follows: 

)\rtidt -4 is Ilml1nacd to read nsfollows: 

"ThiS ilgr(:cmcntsbalJ cominue in fuJI force and effect through February 29, 2012. /\,11)' further c).."tcnsion 
of jilt: Agrt[:lJlcnt beyond Fcbnmry 29, :W.12 shall roq.uire PUC approval, anD sudl approvalrnu5'l be in 
f(JJ111 an.d mrbl:wnct! (IGCcp1Ilble 10 Northl:m and Cu~tomtr, .each in its sole discretion, 'Northern and 
CUSlOmm<lc,knowlodg{; tbnt ,th~ Sp(lciul T,j"'tI'nspcmatlonRLlw$ and·Charges cl]argcdlll1der !his Agrocment 
may b~adjustcd for infl~(tio!l as provided in Artiole 3 as amended by Third Amendment of Agreement, fm 
,,\n: conlnlc\, y0aJ' commencing M1U'C\J:I, 2005 IIDd each contract yc:ar :tl\:cro~,ftoi, 'n 

The Customm und CmnpiU1Y agree and llcknowledge thst this Four,:th Amendment extenDing the tCffiI aftne A,gret'm::m!s, 
"ul.~t~G\ l() PUC uppro"id, Such approvulmu.\t .be 1nforln 'and substance accepmble to Northern lind Customw, f,lIlch in irs 
:;ok diBtrcroiol1, bcl'nrt, dthe.rpany ,wHi be bound hyth\: terms .of this rwrtn Amcndm::nt, 

.)\lJ lIndefind tcnm induc\;(dID .,this· Fourth Amendmenl have ,the smnc meaning as ,assigned 10 Thelll in 'lbe Agreement. The 
filchals SCT t.~w[h above (lrc 11[l inwgra') ~paT1ofthis Fouith Amcnon:\i:mttlnd shall have.th'~ S3:JDe contraclu:al significIJflce 1'\5 llllyolher 
lang~Jj~gIJ , 

Thi;; F ()nrcll Anloncimem may hI;'; oxac,t] tud 'in one ,or morec()untct;par:t.s,eacbofvthlchwhen soexeculed and delivered shaH be 
(j,c,cmed 1111 orlginal, bUIAlll "rW1Ii(dl lqgctllt>rshall oonstitute one instrulUent This 'F.DL1rtb Amendmenl :shall be effective upon its 
~xf)culion by both Nm1h[);m nnd .tbf)'Cu~'l;omar and.6hilll.col\tlllue :in enGCl through am the teml oftho:1\gn~(;m(mtai:an:!Ct\dod, 

All (Jlil!.lt' ·prov):$irn1s· nfth~ A&,"l'C'c:mcnt ;shall r,l.l.lmlininfu t I fPl'ct;.:E\.nddTecJ.; The,Agt:(\~mern'l[)she,foby 11m:en dtld, (;nn.~tlmtc~ xhe 
;~mt,jr¢ '{~g:r~nrctU ttf'tlw ·flill"ti(~:S·'~.~tl.lr.e~p{iOuo,tl'Un~pOltrl.tjon sJ.1rvice at the,Spedal Trnnsp0rtation:Rates .andCharges..tq,the 
CU:,lt,;mw;r'li :ri.:r,lciUW. -lmd :th4>r<: ttreno'<ither pral O'rwrimen ,\mdcCDiwndi.ng,,;,oragr.olJmQIlUJ.:be,t'.veon the part.ic5 relating ~bQr.ctcJ, other 
'lImn t\)t!i.r :\vl.tl.rcl1'B, 200.5 LI;lUcrA.graCl,lT.I(tnt,nlldthl.iir 'F(;brun.ry 4, 2010 LI.:\.Iu.r Agreeme.nt.. 

.11'1 W:l'!'f'lESS YVHJ)';l:ZB)t'.W, N(ln:lllltnllrl(l!liu 'Customt;(l!ave .caused this Fourth Amendment 10hlJ .oxecmed 'by cheir 
dtlly <l.l'lthmi:::ed .(~:fikrm; in~~ndbg 'it W he .cfl\l::.tjv(;,a.~ ,1f fhe day and Y(lfll' Dnrt 'written above. 

FOSS MANUfACH.lHING CO:!vl:t'ANV, L'LC 

By: '"~~_Cc",~"_,,~,,.,:\L-i!~:h:1'':;'''.:o'.Q,;,--, ~ __ _ 

N;)m.!::",,,,,,,,,,~r.:,,,\.i.,,,,":,, . .\,.,,.y'U,,Lt~~.::,,)!:.,,J, ___ .,," ... "~ __ _ 



ss. 
January 17, 2012 

Michael Smith 
Manager, Business Services 
Unitil Service Corp 
1075 Forest Avenue Portland ME 04104 

Dear Mr., Smith: 

Schedule NU-1-7 

REDACTED 

This letter serves as our request to Unitil to extend the existing contract terms and to file w'lth 
the PUC an extension of the Gurrentcontract for the following reasons, 

WhUe most businesses in the area are charged the current tariff delivery rates, Foss 
Manufacturing Company, LLC does not compete with local companies (state nor New England). 
Until recently Foss' major competition was from companies located in Georgia and the 
Carolinas. Manufacturers in the southern states benefit from lower energy costs because of 
heating, lower tax burden, state subsidies and lower labor costs due the absence of unionized 
labor, However, over the past two years we have been seeing st1ff competition from Mexlco and 
China, recently losing a majoracGOunt, r U) to a competitor in China, 

To try .and stay competitive Foss has invested over the past year anda half, 
in .8 state of the .art needle line which replaced two 'Jegacylines while 

tripling the output with six fewer operators. Our 63 unit fOrK truck force was;re laced this 
,eaL which will reduce parts.and maintenance costs, We also invested 

in a,new DlIo(structured needle loom) which is twice as fast as our curr.ent 
needle l.oom 8ndhas eliminated any possible bottlenecks in operations. 

In 2010 .Foss engaged DuCharme and McMillen to negotiate with the Town of Hampton our 
property tax assessment. Their study and negotiations resulted in a" assessed value 
reduction that will save I in 2012, 

These ·investments were made not only to remain competitive, but to also preserve dose to 400 
jobs that are important for the New Hampshire economy. 

Foss experienced an unexpected cnallenge toward the end of 2010, Raw material costs (which 
account for til of our product costs) increased. to .per month through June of 2011, 
These increases accounted forca total price increase of over .spedfically in resins, While 
price increases were initiated, they could not cover the full effect of the raw material increases to 
maintain our much needed profit margins, 

This required further action, in April 2011 all employees took a 
2011 the work force was reduced by .mployees. Wh11e the 
workers in November 2011, a. wage reduction remains in 

wage reduction and in May 
as returned to the hourly 

ct for the salaried workers. 

lJ Jvlcrdrl lndtJ!>tTial Dr.ive ' P,O. "BllX·SO()() , HUlllpLon, t'iH 038<B-5000 USA 
phoJle:603·929"6000 ' fax 603"929"6010 '\\'wwJosslllfg_com . 



Fss .. 
Fo"s lVlallufacmring Compan)" LtC 

The next challenge Foss will face comes this June and July of 201.2 when it we must 
renegotiate our Union contract and renew our health insurance programs. 

REDACTED 

Since acquiring the company out of bankruptcy in .May of 2006 the owners have invested 
heavily in equipment and process improvements and the new company management have done 
their part to be a successful manufacturer and preserve jobs that benefit the New Hampshire 
economy, ina challenged business climate, Should the tariff rates go into affect the savings 
achieved from our improvement efforts would be lost and Foss would have to seriously consider 
other options. We have already opened a distribution facllity in Georgia to be Closer to our major 
Home Center business in an effort to reduce expensive freight cost the result of-being located in 
the North East. The 600 square foot manufacturing facility located in HamptDn is rented and 
further challenges that offset our efforts to be successful could lead to further movement of 
operations elsewhere. 

Sincere1y, 

Paul Koroski 

Chief Financial Officer 
r 

Foss Manufacturing company LLC 

6039296058 

11 ·Mc.t't'illlndustr'i<l.l Drive' V,O.Box 5000 - Hamplon, I'>lH 0'3843 -5000 U.SA 
~lhonc: 603~929~6()(}CJ ' hx: 6V3-929·601 0 ' \VW~\':Fl)~snlfg.,:.o.lll 
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Fifth Amendment or Agreeq~ 

This Fiftb Amend.molll is made and entered inlo as of the 1 'I of March, 20.12 b/ and between Northcl11 Utilities, Inc. ("Nolthcrn") 
and Foss Manufllcturing Company, lnG. ("Cl\stomer"), individual'ly a "purl)''' and collectively the "parties". 

Whereas, the parties entered [mo a Spec'ial Finn Tl'ansponation Agreemenl dc,lcd, October 28, 1999 and amended such agreemenl 
effective Jan uary I 1,2000, March .1,2005, Mm'ch 1,2005, and March I, 20 10 .(slIch agreement, including the etT0cl or tlle tirst, 
second, third, and fourth 11l1lcndments, is refclTcd to hereiTl as the "Agreement"). 

vVhercas, the parties desire to furtber nmend tl1ej)' Agreement in order w extend its term. 

Now Therefore, pursuant to Article J] of the Agreement, and in consic1el'atioi'l oft11(; exchange of mutual promises and mutual 
benefits to be derived from this Fifth Amendment and for other good and valu::.blc consideration the receipt alld sufficiency of 
which is hereby acknowledged, the parties agree as [0 l'\ows: 

Art'lclt 4: Tem) 

Article 4 is amended 10 read as follows: 

"This Agreement shall continue iu full force and eflect through Fcbnary 28, 2017. AllY f'urther cKLension 
of the Agreement beyond fcbruury 28,2017 sball require PUC approval, und sllch approval must be in 
form and substance acceptable to Northem and Customer, each in its·sole discretion. Northern and 
Customer acknowledge thatille Special Transportation Rates and Charges charged under this Agreement 
may be adjusted for int1ation as provided in Article 3 as amended by Third Arnendmeni of Agreement, for 
lhe contTact yeai' .commencing March 1,2005 and each contract year thereafter. " 

The Customer .anel Company agree and acknowledge that this Fiftll Amendmei:lt extending the te.OD of the Agreement is 
subject to PUc. approval. SLich approval must be in fonn and substance acceplable to NOlthern and Customer, each in its 
sole discret.ion, before e.itiler part:y will be bOLllld by the tenns of this Fifth An: .. endment. 

All undefined terms inclLlded in this Fifth Amendment have the same meaning 'itS assigned to them ill the Agreement. TheTecltills 
set forth above are an inte£;ral parlof this Fifth Amendment and shall have the :lame contractual significance as (lny other 
language, 

This Fifth Amendment may be executed in one or more counterpm1S, each of\\~Jicb when so executed and delivered shall be 
deemed em original, but all of which together shall constitute one instrument. Tilis Fifth Amendnlent shall be effectiyellpOn its 
execution by both Nortbem and tbe Customer and shall continue in effect throul~hout the term .of the. Agreement as amended. 

All other provisions of the Agreement shall rcmainin full force and effect. Tilt' Agreement, as hereby amencld, constitutes the 
entire i:\greement of the pmties 'witb respect to tl'allsporta.tion servic.;c at the SpecIal Tnmsportation Rales and Charges to Lhe 
Cus'Lomer's Facility, and tbere are no other oral or I-vritten understandings or ag:,J:ecments between the plU1ics relating tllereto, other 
than their March 8, 2005 Letter Agreement and their February 4, 20] 0 Letter Aiilreement. 

IN WITNESS \VHEREOF, Northern and the Cuslomer have caused ::bis Fifth Amendment 10 be executed by their dtlly 
authorized officers intending .it to be effective as of tile day and year first wrltLe;f,1 above. 

~~-------

Tille: Title: 

Date: __ (_'_~ _l 'G"- I ;=)~_ ---------- Date: 
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REDACTED 

Notes 

Unbundling MCS escalated 
to 2012 price levels· 
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REDACTED 
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line 17 

line 3 
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line 23 1 line 9 


